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License Renewals Now On-Line

Now...for the first time, you may renew your real estate
sales agent or associate broker licenses on-line! Since the
first of this year, you may now utilize this fast and easy
method while enjoying the convenience of renewing your
license from your home or office 24 hours a day, 7 days a
week. On-line license renewal is currently allowed for sales
agents and associate brokers, and for mortgage lenders.

On-line renewal applications may be charged to a Visa or
MasterCard. At the end of a successful license renewal
application you will be able to immediately print out confir-
mation of your renewal. This temporary certificate is valid
as your license until you receive your actual renewed license
in the mail (within approximately one month after your on-
line renewal).

Real estate principal brokers need to submit additional
paperwork to the Division that
currently prevents the use of this
on-line license renewal option.

We encourage you to take advan-
tage of this new renewal process!
Early reports indicate that this new
renewal method is becoming very
popular, however, preliminary
results indicate that over 20% of
random audits have resulted in
inaccurate CE reporting! Avoid the
embarassment and expense that can result from an audit
uncovering dishonesty or erroneous information.

"The process is easy and
convenient -and you will have an
immediate ‘temporary'licenseto
print out"

The traditional methods of license
renewal (mail or walk-in to the
Division office) are still available.
Approximately six weeks before the
expiration of your license you will be mailed a license
renewal notice. Included in the renewal notice will be
detailed instructions to renew your license (on-line, mail-in,
or walk-in). The renewal notice will include your “Internet
Renewal ID Number” - a unique number that you must use
to renew on-line.

We believe that this new procedure will enhance our service
capability to the real estate industry. The process is easy and
convenient - and you will have an immediate “temporary”
license to print out, verifying that your license has been
successfully renewed. You can continue in your duties to
your clients with peace of mind, knowing that you have
taken care of your license renewal in a timely manner.

When renewing your license on-line, you will be able to
change your mailing address (your “address of public
record”). The on-line application will ask you to check a
box that indicates that you have completed the required
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Conclusions of a Former Commissioner

by Danny M. Holt,
former Chairman ofthe
Utah Real Estate Commission

Over four years ago, in June
2000, | attended my first real
estate commission meetingalong
with Tom Morgan, as newly
appointed commissioners for the
state of Utah. Asyou know, the
state hasa Commission of five members appointed by the
Governor. The purpose of the Real Estate Commission isto
provide consumer protection to the general public through
the regulation of real estate licences. These responsibilities
are carried out through a variety of efforts including
examination of potential licensees, investigation of consumer
complaints, licensing and continuing education require-
ments.

My four-year term on the Commission recently concluded.
Thishas brought me toagreat deal of reflection concerning
the more than 50 commission meetings that | attended.
Along with other business, each of these meetings involved
between two and six “license hearings” for individual agents.
Many of these agents were there asa result of unresolved
complaints from their past clients. (Others were there for
violations of the law outside of the practice of real estate).
Many of these licensees received disciplinary action which
altered or completely changed their lives because it changed
their license status.

From these sometimes unpleasant experiences, | have
drawn several conclusions. I would like to share a few of
these with you.

1. Itwould be beneficial for every licensee to be required to
attend a State license hearing for a fellow agent. Obviously,
thisis not possible and is not appropriate. But the concept
isaninteresting idea. What better way would one see the
negative impact of poor decisions or practices of a licensee?
Take my word for it; thiswould be a deterrent for any agent
toying with the temptation to be lax or do wrong.

2. Most serious problems for agents come asaresult of two
ormore poor decisions. One mistake on the part of the agent
can have aserious impact. However, itis usually what an
agent does, or does not do, to correct it that makes the
difference. Ifaproblem surfaces, itis incumbent upon the
agenttodoall thatisappropriate to address the problem. A
common oversight is when anagent sees a dispute coming
and failsto involve the principal broker early in the process.
Or, many times a complaining client simply needs to be
“heard.” (The solutionmay be simple.) However, when the
agentturns a “deaf-ear” to such aclient, he then makes his
second mistake. And, since there may not be anywhere else
to go, the client contacts an attorney or the Division of Real
Estate with a formal complaintagainst the agent.

3. Asageneral rule, we doagood job of *self policing” our
industry. What does this mean? It means that we are
“aware” of the conduct of ourselves and the associates
around us. This positive peer pressure is healthy; to keep
usin-step withaspects of the law. Likewise, together we do
a better job with agent ethics. If you see an agent
overstepping the bounds of the law or developing a pattern
of misguided ethics, it may be appropriate to ask your broker
tovisitwiththeir broker concerning it. Or, insimple matters,
itmay be in just putting your arm around the other agentin
aspiritof cooperation and expressing your concern.

4. Education is the proactive approach to gaining higher
credibility with the public. With the quality pre-licensing
schoolswe have in Utah, itisnot that difficultto obtainareal
estate license. After obtaining their passing score on the
exam, many agents discontinue their education! The license
certificate is only the beginning. Itgivesyou the luxury of
making money while you continue your education. Our
knowledge is one of the most critical ingredients of our
value. (And will be more so inthe future) Thus, laminfavor
of the recentemphasis to increase required C.E. hours. |
hope you too will continue to voice your desire for us to
“raise the bar” in Continuing Education.

continued on page 3
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Core Course Confusion

Real Estate Division Core Course # NAR Code of Ethics Course

The Division has recently experi-
enced aresurgence of confusion
from agents and brokers regarding
the Core Course - the mandatory
course forall real estate licensees. In
order to clarify the issue and prevent
further confusion, we would like to
revisitthis important subject.

The Core Course is produced by the
Division of Real Estate in conjunction
with the Utah Real Estate Commis-
sion. The Commission determines
the subject matter of the course
depending onthe informationthey
would like the industry to receive.
The Divisionthen workswith an
instructor or instructors who are
knowledgeable in the topic chosen to
create the curriculum. The Core
Courseisthen filmedin frontofalive
audience of licensed real estate
agentsand brokers. Afterediting,

the course isdistributed on video to
all of the real estate schools and
boards of REALTORS® throughout
the state. To be consistent, the name
of the Core Course is always “Core
Course,” usually with the years of
certification as part of the title. The
current Core Course is formally
called “2003-2005 Core Course”
and is in effect until June 30, 2005.

Often licensees will confuse the
Division Core Course with the
Association of REALTORS® “Code
of Ethics” course. The "Code of
Ethics™ isarequired course for
membership in the Association of
REALTORS®, butmembershipin
the Association of REALTORS® is
notarequirementto holdareal
estate license. The 2003-2005 Core
Course happensto be on ethics, but
is not synonymous with the “Code of

Commissioner Conclusions

continued from page 2

5. The Division of Real Estate is not the enemy, but rather, our *“ally.” The Division
of Real Estate isthe governmental agency responsible for the administration of real
estate license laws. The purpose isto provide consumer protection in the real
estate market place. Asapast member of the real estate commission, | have had
the privilege of working with the Office of Investigations, the Offices ofEducation
and Licensing, and the Attorney General's Office. We are fortunate to have such
qualified individuals involved at the state level. I1twas my observation thatitwas
not justa job to them. Rather, itis that they care about the success of what we as
agents do with our buyers and sellers!

I would like to express my appreciation toall of those that I have worked with over
the past four years. My involvement has broadened my view and improved my

perspective!

I wishyou all asuccessful real estate year in 2005!

Ethics” course.
Taking the “Code g
of Ethics” will not
satisfy the Core Course requirement
with the State for your license
renewal. It may counttowardsthe 9
“elective’ hours of continuing educa-
tion, butyour license renewal appli-
cation will be returned unprocessed if
you do not have a certificate bearing
the name “Core Course” spon-
sored by the Division of Real
Estate.

The only exception to the Core
Course requirementis for principal
or branch brokers, who are allowed
by law to take the Division-produced
Trust Account Seminar once every
3 license renewal (once every 6
years) instead of the Core Course.
The Trust Account Seminar isalso
available on video through the same
outletsas the Core Course.

Please save yourselfthe inconve-
nience of having to take the Core
Course at the last minute in order to
renew your license. Understand now
thatthe REALTORS® Code of
Ethics course isnotthe Core
Course. Planaheadto view the
Core Course whenyou’re notunder
pressure to getitinat the last mo-
ment. We have had very positive
feedback on our current Core
Course. Itisvaluable information
that will help you succeedasa
licensee. We believe you will enjoy
the course if you are informed ahead
of time and understand the require-
ments.
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Use Of Change Cards

The Division has long required the
use of a“change card” for real estate
licensees to accurately track status
changes. Any modificationin
Divisionrecordsabouta licensee’s
status requires the use of these
change forms. The information
provided hereistoserveasa
reminder to the industry and to
provide some instruction on the
correct use of change cards.

Change cards are now available on
the Division website, or from the
Divisioninhard copy (with limited

Appropriate boxes must be
checked on both “Change
From” and “Change To”
sides of form

Delivery or
mailing address

State of Utah

DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
160 East 300 South

Box 146711

Salt Lake City, Utah 84114-6711

supplies). Theoriginal formincludes
four copies. The copiesare to be
distributed as follows: White: Divi-
sion; Canary: Licensee; Pink: New
Broker; Goldenrod: Terminating
Broker. These copies are to be kept
in each four parties records. I1fyou
use the PDF fillable form fromthe
website, please type the information
in, print the form, sign, and make
copiestodistribute. The formwith
the original signatures must be sent
to the Division. We encourage you
to use the PDF fillable version from
our website. From our homepage

\_

(www.commerce.utah.gov/dre)
select Services, then Application
Forms. However, youmay call our
office or stop by to receive a limited
supply of change cards.

The change card must be signed and
dated on both the “Change FROM”
and the “Change TO” sides of the
form. The effective date for
Division records is the date the
correctly completed change card
is received by the Division, not
necessarily the signature dates
on the change card). Unsigned or

DIVISION OF REAL ESTATE

CHANGE CARD

Print a copy of thigfa orerctrehilig following eytiti
Division of Real Estate
v Licensee
v New Broker
Y Terminating Broker

Distribution of
change cards

cHANGE FROM: cHANGE TO:
i i ee
[ salesagent Salesagent
Current _ _ [ Assoc. Broker _ _ [ Assoc. Broker
. Social Security Number [ Branch Broker Social Security Number O Branch Broker
status as It [ Princ. Broker [ Princ. Broker
Home Address Home Address
presently [ Active [ Active
exists O Inactive Inactive
City State Zip City State Zip
Address S
Phone (H) Phone (W) Phone (H) Phone (W)
A
Name of Company ‘ Company # } Name of Company Company #
Desired
Principal/Branch Broker S. S. Nugnber | Principal/Branch Broker S. S. Number Change
Signature of Principal/Branch Broker Dat] Signature of Principal/Branch Date tO new
] status
-
ﬁgnature of Lice"y Dafe jgnature of Lj Date

signatures
required

If unknown, license
numbers can be found on
Division website

continued on page 5
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Use Of Change Cards

continued from page 4

incomplete change cards will not be processed, but will be returned to the applicant. Please be sure to use the “new”
license numbers (as posted on the online licensee database) for your individual license as well as the broker’s company
number. Using the new license number will speed up the processing of your change card.

The instructions for proper use of the form are contained on the back side of the form, and are included below:
The change card isto be used for four specific purposes:

Individual licensee change of address (no broker signature is required)

Transferring from one brokerage to another

Inactivating license
Activating frominactive status

NS

Four intended uses
of change card form

INSFRUCTIONS

If you are ys# er signature is not required.

are transferringfand you (the Salesagent/Associate Broker) must sign and date the left side of the
igible to conduct real estate transactions until you have affiliated with another

a. Both the “old” Principal Broker from whom y
CHANGE CARD. From that date forward,
Principal Broker.

b.  The “old” Principal Broker from whom y#u are transferring refains a copy of this card for his/her records

The “old” Principal Broker must also gfive you your wall licese.

Both the “new” Principal Broker to yfhom you are transferriflg and you (the Salesagent/Associate Broker) must sign and date the right side of the

CHANGE CARD.

The “new” Principal Broker retgfhs a copy of the CHANGR CARD for his/her records.

The “new” Principal Broker tgkes possession of and retajhs your wall license.

Mail or deliver the primary £opy of the CHANGE CARD Jo the Division of Real Estate within five working days. Retain a copy for your records. It

is mandatory that the ision receive the original §igned copy — no faxes or photocopies.

The official date of thef£hange is the date the completgd change card (plus fees and other requirements, if any) is received at the Division.

ape

> @m0

Terminating But Not Affiliating With Another Broker (terminating/inactivating): Complete a., b., and c. In addition:

right side of the CHANGE CARD and check the “inactive” box.

he original copy of the CHANGE CARD to the Division of Real Estate within five working days. Your license will then be maintained
s ‘inactive’ until you again affiliate with a Principal Broker. Retain a copy for your records.

k.  Be sure ¢ keep your wall license in a safe place until you ‘activate’ or until you renew, because you will need to give it to your principal/branch

i.  Sign and date
j. Mail or deliv

Activating from Inactive Status: Complete d., e., g., and h. In addition:

. Submit appropriate fee (and required education, if any).
m. Take your wall license to your new Principal/Branch Broker

CIPAL BROKER, ASSOCIATE BROKER, OR SALESAGENT IS NOT AVAILABLE TO PROPERLY EXECUTE THIS CH
THE CHANGE MAY STILL BE MADE PROVIDED A CERTIFIED LETTER ADVISING OF THE CHANGE IS MAILED TO THE LAST KNOWN
ADDRESS OF THE UNAVAILABLE LICENSEE. A COPY OF THE LETTER MUST BE ATTACHED TO THE CHANGE CARD ALONG WITH A COPY
STAMPED CERTIFIED POSTAL RECEIPT WHEN IT IS SUBMITTED TO THE DIVISION OF REAL ESTATE.

Information describing how either a broker or agent may properly
execute a change card when a licensee is "unavailable™ for signature.
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Short Sales

by JonR. Brown
Director of Enforcement

Themany recent complaintsto the Division of Real Estate
about shortsalesshowaneed foragentsto makedisclosures
tothesellerinshortsales. Insome complaintsthe agentis
alsothe buyer insuchtransactions. Agentsmustcomply with
61-2-11(11) whichstatesthatitis grounds for disciplinary
actionfor “failing todisclose, inwriting, inthe purchase, sale
or rental of property, whether the purchase, sale, or rental is
made for himself or foran undisclosed principal.” Inother
instanceswhere theagentisnotaprincipal inthe transaction,
the agentmustcomply with applicable agency laws: 1) A
writtenagency contract; 2) proper disclosuresand consent
formsshowingall partiesinthe transaction, and whomthe
agentisrepresenting, andincluding un-represented partiesin
the transaction (see Rule 2.6); and, 3)Comply with 61-2-
11(16) of the Code, which prohibits “breaching afiduciary
duty owed by a licensee to his principal in a real estate
transaction.” Thiscanbeareal problem for the salesagent
inthe negotiation of ashortsale because Rule6.2.5.1requires
(@) loyalty,whichobligatestheagenttoactinthe bestinterest
ofhisclientinstead ofall other interestsincluding theagent’s
own, and, (d) confidentiality, which prohibitstheagentfrom
disclosingany information giventothe agentby the seller
unless the agent has permission fromthe sellerto do so.

Inother complaints, theagent failstoadvise the seller of the
effectorfull consequencestothesellerifthey doashortsale.
Ifthe lender discounts their payoff balance on certain types
of mortgages thatare covered by mortgage insurance, the
lender may file aclaim on the mortgage insurance for the
discounted write-off, which would notallow the seller to
qualify forsome government-insured new loans for several
months. Insome complaints, the seller was notadvised by
the agent that the IRS treats the forgiveness of debt as
income, whichmay require the sellerto pay income taxes of
several thousand dollars. Inanother complaint, the lender
agreed to release the property as security at a discounted
price, butwentafter the buyer to settle the balance that was
owing.

Insummary, short sales have complicated consequences
andneedtobeexplainedinevery detail with all of the “ifs”
and “maybes” fully disclosed before the sale. The bestway
I canthink oftodescribeashortsaleisthatitis like throwing
a rock at a moving target, while standing on a moving
platform—mnotimpossible, but very difficult.

Completing Forms

The Division oftenreceives complaints
that mortgage lenders, inan attempt to
serve their customers, will “fill out” the
real estate purchase contract, or addenda
for their borrowers. Despite the fact that
mortgage lenders may be familiar with these documents,
unlessan individual isa licensed practicing attorney or real
estate agent, they may not complete REPCs or addenda
for their clients. Completing contracts for others requires
specific training and skills, such as law school or real
estate school. Both attorneys and real estate agents are
specifically allowed by law and trained to complete these
documents. Mortgage lenders are not.

The Division encourages licensed mortgage lendersto
recommend that their clients seek professional assistance
fromanattorney or real estate agent in completing the
REPC. Thisalso includes borrowers who are not dealing
with areal estate agent. Mortgage licensees should
inform borrowers that they may complete the forms
themselves, or seek assistance froman attorney or real
estate agent. Mortgage lenders are also cautioned that
they should notbe “interpreting” or otherwise explaining
the terms of the REPC to sellers or borrowers for the
same reasons. Mortgage lenders potentially subject
themselves and their companiesto legal liability when they
performservices beyond their expertise or legal authority.
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Mortgage Licensing Exam
Requirement

Because real estate sales agents interact with mortgage
lendersevery day, they should know that only about half of
all licensed mortgage loan officersare currently Activeand
abletopractice!

The legislature required all mortgage lenders to pass a
qualifying testby December 31,2004. Existing mortgage
licensees who failed or did not take the test were
automatically placed on Inactive status. Before the dead-
line, some 11,000 mortgage licensees were Active and
about 1,000 were Inactive. Just after the test deadline,
those numbers changed to approximately 7,000 Active
and 5,000 Inactive.

Aneasywaytofind outifamortgage lenderis Activeisto
checkthe Division’swebsite at www.commerce.utah.gov/
dre. Clickon“Licensing,” then“Licensee Database,” then
“Licensed Mortgage Lenders” to find the name and status
ofthe lender.

Agent, Mortgage Broker
Charged in Scam _

(Allentown, PA) - The Justice Depart-
ment has filed mortgage fraud charges
againstareal estate agentand mortgage
broker for forging documents that helped
marginally qualified home buyers pur-
chase homes they couldn’tafford, many of which have
ended indefault.

The government charged Real Estate Center agent Patrick
Balf and mortgage officer Donald Stone with wire fraud
and conspiracy.

Prosecutors say Balf and Stone worked together on
hundreds of transactions between 1998 and 2003. The
two would help people with damaged credit falsify mort-
gage documents so that they could buy homes in excess of
what they could afford. Many of the homes are now in
default.

Reprinted from Real Estate Intelligence Report 10/18/2004.
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Continuing Education or passing the
Utah law portion of the exam. The
administrative rules require the
Divisionto send out your renewal

Purpose: To provide licensees
with the information and education they
need to be successful in competently
serving the public

beyond what the
lawallows. If you don’tsend your

turninyour completed forms, ontime,

.- - Division Director ............. Dexter L. Bell
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renewal papers inontime, thereisa
30day late period, inwhich you can
re-license by submitting your renewal
applicationwith a late fee in addition
to the renewal fee. If you go beyond
30days past your license expiration
date, you may reinstate your license
for up to 6 months after your license
expiration date by submitting your
renewal application with the renewal
fee, the late fee, areinstatement fee,

and taking an extra 12 hours of willexpire.

with 12 hours CE (if renewing on
active status) and the proper fees.
Remember: Inactive licensees must
alsorenewtheir licenses every two
years. Incomplete applications will not
be accepted and will be returned to
you. Timely renewal fees are $64 for
salesagents, and $70 for brokers. If
the Division has notreceived a
complete renewal application by your
license expiration date, your license
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Open Houses

by JonR. Brown
Director of Enforcement

The Division of Real Estate is finding
that agents are allowing mortgage
brokers and/or title agentsto sitat
open houses for them. Thisisa
violation of Utah law. Administrative
Rule 6.2.14(b) states that while
employing unlicensed individualsto
provide services atan open house,
the licensed agent must be present
and the unlicensed person may not
give outinformation concerning the
property or financing, and may not
become involved innegotiating,
offering, selling or filling in contracts.

The practice of unlicensed persons
sitting atan open house isalso a
breach of fiduciary duty. Utah Code
61-2-11 lists 19 ways to lose a real
estate license. Specifically, 61-2-
11(16) prohibits breachingafidu-
ciary duty owed by a licensee to his
principal.

Even if the mortgage broker or title
agent also held areal estate license,
the clientwould have had to give
written sub-agency agreements to
allow another agent to represent
them, or designate agency agreement
if the other agent was licensed with
the same brokerage.

Clients can be sued for what their
agentsmay say. Clients havearight
to expectthat ifthey listwith a
brokerage firmand designate a
certain person in that firmas their
agent, they will be represented by
them and not others. The brokerage
must accept the fiduciary duty
created by the listing contract.

Clients have aright to expect what
they contract for, which is, represen-
tation by the brokerage and agents
they hire!

Our entire industry is builtaround
service. We need to make sure we
deliver what we offer.

Asgeneral information, Utah Code
61-2-11 lists 19 potential violations:
“The commission, with the concur-
rence of the director, may impose a
civil penalty inanamountnotto
exceed $500 per violation, impose
educational requirements, and
suspend, revoke, place on probation,
ordeny renewal, reinstatement, or
reissuance of any license or any
certification if atany time the licensee
or certificate holder, whether acting
asanagentor on hisown account, is
found guilty of:

(1) makingany substantial misrepre-
sentation;

(2) makingany false promisesofa
character likely to influence, per-
suade, or induce;

(3) pursuingacontinued and flagrant
course of misrepresentation, or of
making false promises through
agents, salesagents, advertising, or
otherwise;

(4) acting for more than one party in
atransaction withoutthe informed
consentofall parties;

(5) actingasan associate broker or

o

salesagent‘ E K

whilenot

licensed witha licensed principal
broker, representing or attempting to
represent a broker other than the
principal broker withwhom he is
affiliated, or representing as sales
agentor having a contractual rela-
tionship similar to that of sales agent
with other thana licensed principal
broker;

(6) failing, withinareasonabletime,
to account for or to remitany monies
coming into his possession that
belong to others, or commingling
those funds with his own, or diverting
those funds from the purpose for
which they were received;

(7) paying or offering to pay valuable
consideration, as defined by the
commission, to any person not
licensed under this chapter, except
that valuable consideration may be
shared witha licensed principal
broker of another jurisdiction or as
provided under the Professional
Corporation Act or the Limited
Liability Company Act;

(8) beingunworthy or incompetent
toactas aprincipal broker, associ-
ate broker, or salesagentinsuch
manner as to safeguard the interests
of the public;

(9) failingtovoluntarily furnish
copiesof all documentsto all parties
executing the documents;

continued on page 9
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Open Houses

continued from page 8

(10) failing to keep and make available for inspection by the
divisionarecord of each transaction, including the names of
buyersand sellers or lessees and lessors, the identification of
the property, the sale or rental price, any monies received in
trust, any agreements or instructions from buyers and sellers
or lessees and lessors, and any other information required by
rule;

(11) failing todisclose, inwriting, in the purchase, sale, or
rental of property, whether the purchase, sale, or rental is
made for himself or for an undisclosed principal;

(12) regardless of whether the crime was related to real
estate, being convicted of a criminal offense involving moral
turpitude within five years of the most recent application,
including a conviction based upon aplea of nolo contendere,
orapleaheld in abeyance toacriminal offense involving
moral turpitude;

(13) advertising the availability of real estate or the services
of alicensee inafalse, misleading, or deceptive manner;

(14) inthe case of a principal broker or alicensee whoisa
branch manager, failing to exercise reasonable supervision
over the activities of his licensees and any unlicensed staff;

(15) violating or disregarding this chapter, an order of the
commission, or the rules adopted by the commission and the
division;

(16) breachingafiduciary duty owed by a licensee to his
principal inareal estate transaction;
(17) any other conduct which constitutes dishonest dealing;

(18) unprofessional conduct as defined by statute or rule; or

(19) suspension, revocation, surrender, or cancellation of a
real estate license issued by another jurisdiction, or of another
professional license issued by this or another jurisdiction,
based on misconduct in a professional capacity that relates to
character, honesty, integrity, or truthfulness.”

Web Page Helps Appraisers
Thwart Transaction Pressures

(WASHINGTON)-The Appraisal Institute’sgovern-
mental affairs office hastaken the unusual step of posting
aninformation page onitsWebsite specifically designed
to helpmembers file complaints against lenders, mort-
gage brokers, and/or real estate agents who put pressure
onthemtoappraise homesto specific values.

An Institute spokesman said the Web page is a partial
response to mediastories nationwide concerning mort-
gage fraud and the role appraisers have played in the
conspiraciesto lootvalues out of houses.

The Appraiser Independence Action Centeristo help
appraiserscomplaintoauthoritiesabout those who pres-
sure themto rubber-stamp prices.

Reprinted with permission from 02-21-05 Real Estate Intelli-
gence Report.

Licensee Statistics

as of 3/24/05

Real Estate:
Brokers 3,359 Active

409 Inactive

10,522 Active
4,261 Inactive

Sales Agents

Appraisers:
Trainees 173
Licensed 126

Certified Residential 621
Certified General 338

Mortgage Lenders:
Active 7,022

Inactive 5,388
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Selecting a
Lender for Your
Client

by JonR.Brown
Director of Enforcement

Utah Code 61-2-11 lists 19 ways a
real estate licensee could lose their
license (seerelatedarticle onpage
8). One of those 19 ways is to
breachafiduciary duty. Whenyou
becomeanagentforaclient, you
have agencytotheclient.

Agency createsafiduciary duty. To
discharge that duty there are certain
actsanagent must perform. We
refertothose actsas “duediligence”
—thingsthatare expected of anagent
toguideaclientthroughatransaction
inwhichtheclienthas little orno
expertise. One of these acts would
betohelpaclientselectalender. It
would be unwise foranagentto refer
hisclienttoalenderwithout first
checkingthe Division of Real Estate
website to see if the lending company
andthe loan officerare licensed and
activewiththe Division. Thisisnot
tosay thatthe clientcan’tchoose
theirown lender. They may have
onealready inthe application pro-
cess before they become your client.
However, youmay still wantto
checkwiththe Divisionwebsiteand
adviseyour client, inwriting, of the
licensing status of their selection. If
your clientstill wantsto use their
selectionregardlessof youradvice,
you have done your duediligence
and have notviolated your fiduciary
duty toyourclient.

Welcome New Commissioners!

The Division of Real Estate welcomes the two newest members of the Utah
Real Estate Commission. Appointed to the Commission were Bonnie Peretti
and H. Blaine Walker . They have been serving on the Commission since
September, 2004.

Bonnie Peretti is from Great Falls, Montana and has been a Park City
resident since 1973. She has dedicated herself to real estate for over 30 years.
She isarecipient of many awards including Director’s Award and REAL-
TOR® of the Year, presented by the Park City board of REALTORS® and the
President’s Award, presented by the Utah Association of REALTORS®. She
holdsthe CRS and GRI designations.

Bonnie enjoys what Utah has to offer, and when not selling real estate she
spends her quality time enjoying boating, skiing, diving, Moab, Chicago, and her
Harley!

She has a passion to participate in the world of real estate for the growth of the
industry and for the publicgood. She lives each day with the motto: “It’s your
attitude, not your aptitude, that determines your altitude in life!”

H. Blaine Walker has been a real estate licensee for 32 years and has
served over 25 years as an instructor of real estate classes. He holds the CRB
and GRI designations, was a consistent member of the Million Dollar Club of
the Salt Lake Board of REALTORS® until its termination, and has been a
member of the Salt Lake Board of REALTORS® Honor Society since its
inception. He has been recognized as REALTOR® of the Year by the Utah
County Board of REALTORS® and the Salt Lake Board of REALTORS®.
He has also been honored by the Utah Association of REALTORS® as
REALTOR® of the Yearand as REALTOR® Active in Politics, and re-
ceived the UAR President’s Award.

Blaine’s greatesthonorsare hiswife, Hilea Patterson Walker, their seven
children, and thirteen grandchildren.

7 N\
In Memoriam

The Division of Real Estate expresses condolences to the families of the
following real estate licensees who passed away recently: Arva Dover,
Dorothy Vance, Edward Vetter, Marsha Pickren, Keith Gruenberg, Gordon
Leonard, Patrick Pape, Di Anne Shepherd, Marsha Martin, J. Thomas
Williams, Mary Lux, Philip Krogue, Robert Moore, Patrick Bailey, David
Johnson, Joel Gines, Gene Kirk, Frederick Moore, David Spackman,
Donald Kling, Calvin Dean Lowe, Lester Stilson, Clark Chytraus, H. Ruth
Robards, James Lombard, Bob Cushing, Floyd Huber, Steve Evans
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A Guide for Distance Learners

by RobertA. Meyer, Ph.D.

Quite often, The Association of Real Estate License Law Officials (ARELLO) isasked what
advice canwe offer to distance learner students. Inresponse to those questions we offer these
tips you may wantto include with your distance education materials.

Ten Rules for Distance learners...

1. Read the course introduction materials thoroughly. Distance education courses are often unique in
their delivery formats. The introductory material will explain how the course operates and how to proceed
through the course in the most efficient manner. Do not skip this material. Understand the course
requirements.

2. Read the learning objectives for each unit. These help outline the material that is presented in each unit
and present the “roadmap” for your study.

3. Taking notes while you go through the course can help you retain important points and serve as a review
for courses that require a final exam. Summarize the main points you have learned and make notes on those
items you missed or had difficulty mastering. Itis often helpful to go back over the unit and formulate
questions based on items you have identified as important.

4. Asking yourself questions during distance education studies helps your study to be active learning. Turning
the unit objectives into questions before you start the unit often helps stimulate active learning.

5. Settime aside on a planned basis for your study. Distance education in many ways requires more
personal discipline than classroom study. Make sure you have certain “times for class” each week. Ensure
that your study time is in a quiet environment where you will not be disturbed. It is easy to procrastinate in
distance education.

6. Reward yourself with short breaks. In general, after you have studied for an hour it is wise to take a
break. Suggestions range from taking a coffee or tea break to some physical activity to keep you alert and
stimulated.

7. When you encounter technical difficulties with course operation, make sure you use the specific telephone
number for technical assistance. Contacting your instructor will often resultin delays in resolving technical
problems. Remember, in most distance education courses there is a separate contact for technical help.

8. When you do not understand the material, contact the instructor. When the contact is made via email, you
should expect a reply within a reasonable time frame. In rare cases where an instructor does not reply, you
should contact the provider and explain you have contacted the instructor ans have not received a reply.

9. Know how long you have to complete the course. The time will be stated in the course introduction.

10. Do your own work. reprinted with permission of ARELLO

Note: The Division has currently approved 39 educational courses that each as LIVE C.E. education.
See our website at www.commerce.utah.gov/dre/distance_education.html.
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Real Estate Disciplinary Sanctions

BEECH, JAMES J., Principal Broker, formerly principal

broker of Direct Realty Advisors, Sandy. Asettlement

has beenreached in Mr. Beech's judicial appeal of a
Department of Commerce Order on Review. That Order on Review had
upheld anApril 18,2002 order of the Division of Real Estate denying Mr.
Beech's application for renewal of his principal broker license. Pursuant
tothe settlement, Mr. Beech, who has been unlicensed since the April 18,
2002 Order, has applied for and has been issued a new Utah principal
broker license effective September 30, 2004.

BEINS, STUARTD., SalesAgent, Tremonton. SalesAgentlicense renewed
on May 27, 2004 on probation until next renewal because of factors
including entering into a diversion agreementto a criminal charge. During
probation, broker acknowledgment of probation is required for affiliation
with any broker.

BLAKE, CHRISTOPHER, Sales Agent, Taylorsville. Application for sales
agentlicense approved on December 22,2004 on probationary status until
first renewal because of factors including past criminal history. During
probation, broker acknowledgement of probationis required for affiliation
with any broker.

BOYLE, KENNETH, Principal Broker, formerly an Associate Broker with C-
21 At the Rockies, American Fork. Agreed to pay a $1,500 fine and
complete the Division of Real Estate Trust Account Seminar and an ethics
class. The Division alleged that Mr. Boyle: 1) acted as an agentfor buyers
before he had obtained informed, written consent from the sellers thathe
could actin that capacity; 2) breached his fiduciary duty to his sellers by
structuring a transaction in which the buyers rented the sellers’ home
althoughthe sellers’ loan required owner occupancy; and 3) violated Utah
Code Ann. §61-2-11(8) by structuring a transaction in which he and his
wife offered a gift of $400 per month to the sellers to make the transaction
work, and then, after the failure of the transaction, they asserted a claim
for reimbursement of the gifted funds against money on deposit in the
brokerage trustthat belongedto the sellers. Mr. Boyle neither admitted nor
denied the violations but agreed to the sanctions in settlement of the
complaint. #RE20-01-24.

BOYLE, REBECCA, Sales Agent, formerly a sales agentwith C-21 Atthe
Rockies, American Fork. Agreedto pay a$1,500 fine and complete the
Division of Real Estate Trust Account Seminar and an ethics class. The
Division alleged that Ms. Boyle: 1) acted as an agent for buyers before
she had obtained informed, written consentfrom the sellers that she could
act in that capacity; 2) breached her fiduciary duty to her sellers by
structuring a transaction in which the buyers rented the sellers’ home
althoughthe sellers’ loan required owner occupancy; and 3) violated Utah
Code Ann. §61-2-11(8) by structuring a transaction in which she and her
husband offered a gift of $400 per month to the sellers to make the
transaction work, and then, after the failure of the transaction, they
asserted a claim for reimbursement of the gifted funds against money on
depositinthe brokerage trustthatbelongedto the sellers. Ms. Boyle neither
admitted nor denied the violations but agreed to the sanctions in settlement
ofthe complaint. #RE20-01-25.

BULLOCK, TODD, Sales Agent, SaltLake City. Application for sales agent
license approved on November 8, 2004 on probation until first renewal
because offactors including past criminal history and the facts underlying
the convictions. During probation, broker acknowledgement of probation
is required for affiliation with any broker.

BUTLER, THOMASB., Principal Broker, Butler Real Estate Co., SaltLake
City. Agreed to pay a $500 fine because of violation of Utah Code Section
61-2-11(15) by failing to use State-approved forms for a transaction. A
buyer agreed to purchase a one-half interest in a condo owned by Mr.
Butler. No REPC was signed, no settlementwas conducted, and no deed
was signed conveying a one-half interest to the buyer. In exchange for
$20,000 and an agreementto assume half of the expenses on the property,
the buyerreceived a“Purchase Receipt.” Adispute later developed over
the purchase and the buyer complained to the Division. Mr. Butler
thereafter refunded the $20,000, less an amount deducted for half the
expenses of the condo. Mr. Butler maintained that in mitigation he had
wanted to rentthe condo to the buyer, not sellit, but that although she was
anxious to find housing, she did not want to rent and could not qualify to
buy, so he decided to sell her half of the equity in the condo and allow her
toreside there. #RE17629.

CLEMENTS, JOHNW., JR., Sales Agent, Salt Lake City. Application fora
sales agentlicense issued June 10, 2003 on probation until firstrenewal
because of factors including a criminal history. During probation, broker
acknowledgment of probation is required for affiliation with any broker.

CLIFFORD,KENNETHL., Associate Broker,and CLIFFORD, COLLEENE.,
Sales Agent, both formerly with Impression Group Real Estate, Inc., Salt
Lake City. Mr.and Mrs. Clifford both agreed to a 2-year suspension of their
licenses beginning September 1, 2004 because of violation of Administra-
tive Rule R162-6.1.1, which prohibits participating in atransactionin which
any document, agreement, closing statement or any other device or
scheme is usedthat does notreflect the true terms of the transaction. Mr.
and Mrs. Clifford acted as licensees in real estate transactions in which
Carolyn Ethridge, as attorney in fact for Debra Rasmussen or as a
corporate officer of various entities, purchased severalhomes inthe same
neighborhood thathad been part ofthe 1999 Salt Lake Parade of Homes.
In one transaction involving a home the Cliffords had listed for approxi-
mately $500,000, the Real Estate Purchase Contract they presented to
their sellerreflected a $750,000 sales price. The terms of the offer were
a$1.00 earnestmoney deposit, a$525,000 sub-prime loan, and $225,000
insellerfinancing. The seller financing was not actually to be paid to the
seller butwas a device used by the buyer to obtain financing. When the
transaction closed, the seller received $500,000 in gross proceeds but
later received a Form 1099-S from the title company that showed his gross
proceeds as $750,000. Inasecond transaction, the Cliffords presented
asimilar$750,000 offer from the same buyer onahome listed for $579,000.
The seller’'s agent objected to the offer and withdrew from the transaction,
and the seller rejected the offer. In a third transaction, the Cliffords
presented a similar $750,000 offer from the same buyer on a home that
had never been listed above $450,000. The seller’s agent advised the
sellerto reject the offer and the seller did reject the offer. The buyer later
purchased that property directly from the seller without assistance from
the Cliffords. The Cliffords assisted the same buyer in a fourth and a fifth
transactioninwhichthe buyer offered a $1.00 earnest money depositand
the balance of $448,999.00 and $439,929.34 respectively were to be
brought to closing. The payments on the loans on all of the homes
purchased by this buyer went into default shortly after closing and the
homes were foreclosed and later sold at substantially less than their
original prices. The Cliffords maintained that in mitigation, among other
things, the majority of theirhome sales priorto 1999 had been homes under
$200,000, they had attended classes in which they had been encouraged
touse “creative financing”, they had no knowledge that Carolyn Ethridge
intended to borrow more on any of the properties than the amount
necessary to purchase the properties, and they relied on other profes-
sionals in one of the transactions, including the seller’s attorney, the
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appraiser who appraised the property, and the mortgage broker. #RE20-
01-01,RE01-11-20.

COCHRANE, RANDY, Sales Agent, Sandy. Sales Agentlicense renewed
on October 10, 2003 until nextrenewal because of factorsincluding aplea
in abeyance to a criminal charge that occurred while his sales agent’s
license was on probation.

CROCKER, BILLIE, Principal Broker, Murray. Application for renewal of
broker’slicense approved on November 8, 2004 on the condition that the
license shall not be activated for the term of the renewed license.

DALTON, MARKR., Sales Agent, Midvale. Application for a sales agent
license renewed on June 24, 2004 on probation until firstrenewal because
of factorsincluding a criminal history. During probation, broker acknowl-
edgment of probation is required for affiliation with any broker.

DAVIES, JAMAN W., Inactive Sales Agent, Centerville. Surrendered his
sales agentlicense effective December 15, 2004 in lieu of continuing to
respond to the Division’s investigation. While working as a licensed
mortgage loan officer, Mr. Davies created the paperwork for, and caused
to be fundedthreeloansthat were falsified in that the loans were obtained
inother peoples’ names. He thereafter attempted to cause an additional
falsified loan to be funded to pay off one or more of the original three loans.
#RE21299.

DeLAY, BABS, Continuing Education Instructor, SaltLake City. Application
for a new instructor certification issued March 9, 2004 on probation
because she failed to track continuing education certification expiration
dates when previously certified, minimized the gravity of her actions, and
appeared to disregard rules regarding continuing education certification.

DINKELMAN, ROBERT J., Sales Agent, West Jordan . Application for
renewal approved on November 8, 2004 on probation until nextrenewal
because of factorsincluding a pleain abeyance to a criminal charge and
the facts underlying the criminal matter. During probation, broker
acknowledgement of probation is required for affiliation with any broker.

ENCE, CODY, Sales Agent, St. George. Application for a sales agent
license issued May 17, 2004 on probation until first renewal because of
factorsincluding a criminal conviction. During probation, broker acknowl-
edgment of probation is required for affiliation with any broker.

EVES,JOYLENEK. ("JOY"),and EVES, PAUL G., Unlicensed, Utah County.
The Division previously reported in the March 2004 issue of the Utah Real
Estate Newsthata Cease and Desist Order had beenissuedin Case RE03-
07-23 andthatJoylene and Paul Eves had requested a hearing to contest
the Cease and Desist Order. The case has now been settled by a Consent
Orderinwhich the Eves agreed that the Cease and Desist Order would
be made permanent as to them and withdrew their request for ahearing
to contestthe Cease and Desist Order. The Consent Order details what
property managementactivity Joylene Eves may and may notdo so long
as she does not have a Utah real estate license. #RE03-07-23.

GLASMANN, JASONJ., Sales Agent, Ogden. Application for asales Agent
licenseissued October 7, 2003 on probation until first renewal because
of factorsincluding a criminal history. During probation, broker acknowl-
edgment of probation is required for affiliation with any broker.

HOLT, LEER., Broker, Roy. Broker license renewed on June 23, 2004 until
next renewal because of factors including a criminal conviction.

IMHOFF, ROBERT N., Sales Agent, Salt Lake City. Application forrenewal
approved on November 8, 2004 on probation until nextrenewal because

of factorsincluding a censure and bar from membership in the New York
Stock Exchange and the facts underlying the action. During probation,
broker acknowledgement of probationis required for affiliation with any
broker.

JACKSON, BILLY J., Sales Agent, Salt Lake City. Application for Sales
Agent license issued January 9, 2004 on probation until first renewal
because of factorsincluding a criminal history. Broker acknowledgment
of probation is required for affiliation with any broker.

JACKSON, JUDY G., Inactive Sales Agent, Orem, formerly with Allpro
Realty Group, Inc. Agreed to pay a $200 fine and complete areal estate
ethics course because of unprofessional conductin atransaction. While
acting asbuyers’agent, Ms. Jackson took the key from a keybox and gave
itto her buyers so thatthey could make a copy to access the home to show
it to a party who had agreed to co-sign with them on a loan to purchase
the home. The sellers discovered the prospective buyers inthe home and
foundthatthe prospective buyers had done substantial work onthe home.
No REPC had been signed, and the sellers and the prospective buyers
never came to agreement on terms for a purchase of the property. Ms.
Jackson maintains that in mitigation: 1) she only gave the key to the
prospective buyers because she had critical family matters to attend to
and had notbeen able to contact the listing agent for help in showing the
property; and 2) the home was not damaged as the sellers claimed, but
was actually improved by the prospective buyers’ efforts. #RE19178.

JARVIS, MICHAEL W., Sales Agent, Salt Lake City. Applicationfor Sales
Agentlicense issued December 1, 2003 on probation until first renewal
because of factors including a criminal history, and failure to report a
conviction to the Division when previously licensed. During probation,
broker acknowledgment of probation is required for affiliation with any
broker.

JEPSON, JAMES, Sales Agent, Salt Lake City. Application for sales agent
license approved on November 8, 2004 on probation until first renewal
because of factorsincluding past criminal history and the facts underlying
the conviction. During probation, broker acknowledgement of probation
is required for affiliation with any broker.

KAPANICAS, JAMES M., Timeshare Salesperson, Westgate Park City
Resortand Spa, Park City. Agreed to pay a $1,500 fine in settlement of
a matter involving his timeshare sales person registration. After his
registration expired, Mr. Kapanicas continued to act as a timeshare
salesperson and made sales of timeshare interests to the public.

KIFER, MERVIN“ANDY", Broker, Salt Lake City. Broker license renewed
on July 7, 2004 on probation because of factors including a criminal
conviction. During probation, broker acknowledgment of probation is
required for affiliation with any broker.

KOENIG, KARL F., Sales Agent, Bountiful. License revoked effective
January 19, 2005, with the revocation stayed and his license suspended
from February 1,2005to July 31, 2005, followed by a one year probation-
ary period. During the suspension, Mr. Koenig will be required to complete
an ethics course. During the probationary period, he will be required to:
a) pay a $1,000 fine to the Division as a penalty for failure to notify the
Division of criminal history; and b) provide a copy of the Stipulation and
Order in Case RE98-12-11 to any broker with whom he licenses. Mr.
Koenig entered a pleain abeyance to a criminal charge and did not report
the plea on his application for renewal. He was convicted of chargesin
two additional criminal cases and did not report the convictions to the

continued on page 14
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continued from page 13

Division. InJanuary, 2002, Mr. Koenig was convicted of another criminal
charge. Inastipulation signed with the Division, Mr. Koenig admitted that
his conductviolated the statutes governing real estate licensees. #RE98-
12-11.

LEATHERS, MIKED., Sales Agent, West Jordan. Application for Sales
Agent license issued November 21, 2003 on probation until the first
renewal because of factors including a criminal history. During probation,
broker acknowledgment of probation is required for affiliation with any
broker.

LISH, TODD, Principal Broker, Lish Realty, LC, Tremonton. Agreedto pay
a$1,000 fine and complete a continuing education course in agency for
breaching a fiduciary duty owed by a licensee to his principal in a real
estate transaction. Mr. Lish represented both buyer and seller in a
transaction in which the buyer complained after closing that he had not
received the seller disclosures required by the Real Estate Purchase
Contract until after he had already closed, and that he therefore did not
know about easements affecting the property that ultimately interfered
with his plans for the property. Mr. Lish maintains that he did provide a
seller Property Condition Disclosure formto the buyer, butadmits thathe
neglected to have the buyer sign for a copy of the form and that he
therefore cannot prove that he gave a copy of the disclosure form to the
buyer. #RE20-05-29.

LLOYD, JOANNN., Sales Agent, formerly with Coldwell Banker Residential
Brokerage, Main Office, Midvale. Agreedto pay a $500 fine and complete
an ethics course. Ms. Lloyd sold ahome that she owned and in which she
lived, and did not take reasonable efforts to verify the accuracy and
content ofthe listing. #RE03-06-11.

LOWE, LANCE, Sales Agent, Henefer. Application for sales agentlicense
approved on December 22,2004 on probationary status until firstrenewal
because of the revocation of his peace officer certification and the
circumstances underlying thatrevocation. His sales agentlicense shall
be restricted to property management activities only until his firstrenewal.
During probation, broker acknowledgement of probation is required for
affiliation with any broker.

MASSIE, WILLIAM, Sales Agent, Ogden. Application for sales agent
license approved on December 22, 2004 on probationary status until first
renewal because of factors including past criminal history and the facts
underlying the criminal history. During probation, broker acknowledgement
of probation is required for affiliation with any broker.

McCULLOCH, DAVID, Sales Agent, Ogden. Application for asales agent
license issued June 24, 2004, but immediately suspended because of
factorsincluding a criminal conviction. The suspensionwasto be in place
untilallfines were paid and he was released from probation in the criminal
case. After the suspension, his license will be on probation until first
renewal. Broker acknowledgment of probation is required for affiliation
with any broker.

McDONALD, GORDONK., Principal Broker, McDonald Group GMAC Real
Estate, Midvale. Agreedto pay a $1,000fine effective September 15,2004
because of violating Rule 4.2.7.4.1 on disbursement of earnest money
when there is written authorization to do so in the REPC, Rule 4.2.8.3
requiring the maintenance ofindividuals ledgers, and Rule 4.2.8.4 requiring
trustaccountreconciliation. Afteratransactionthatbeganin September
2003 failed because the seller would not sign an extension giving the
buyers additional time to close, Mr. McDonald did notrelease the buyers'

earnestmoney to the seller because the buyers would not sign arelease
form, and communicated to the agentthat the seller had the option to take
the buyers to small claims court to obtain the earnest money deposit.
#RE17879.

MORGAN, KENT, Sales Agent, SaltLake City. Application for Sales Agent
licenseissued December 12,2003 on probation until firstrenewal because
offactorsincluding acriminal history. During probation, he mustcomplete
payment of his criminal fines and provide broker acknowledgment of
probation for affiliation with any broker.

MUNSON, GARY, Sales Agent, Salt Lake City. Application for renewal of
sales agent license denied on December 22, 2004 because of factors
including the revocation of his Utah Securities Broker-Dealer Agentlicense
and the denial of his application for a securities license based on
incompetence, dishonesty, and lack of integrity.

MUSCOLINO, LORIK., Sales Agent, St. George. Applicationforasales
agentlicenseissued May 11, 2004 on probation until firstrenewal because
offactorsincluding a criminal history, butthe license was suspended until
she attended the Division of Real Estate Trust Account Seminar. Following
the suspension, herlicense will be on probation until first renewal. During
probation, broker acknowledgment of probation is required for affiliation
with any broker.

OLCH, JONATHAN, Principal Broker, Bald Eagle Realty, Inc., Park City.
Agreed to pay a $2,000 fine for inadequately disclosing in writing
information regarding whether a purchase of a property that was listed
with his brokerage was made for himself or for an undisclosed principal.
#RE97-11-05.

POULTON, BOYDR., Principal Broker, NAl Utah Real Estate, Provo. Agreed
topay a$2,000fine, have his license on probationary status for six months
from June 16, 2004, and complete an ethics course because of: a)
representing a brokerage other than the one with which he was licensed;
and b) receiving commission directly from a principal broker other than the
principal broker with whom he was licensed. In 1996, Mr. Poulton, who
was alicensed Idaho brokerand who had inthe pastbeen licensedin Utah,
obtained a new Utah sales agent license. In early 1997, he acted as a
buyers’agentfor Idaho buyers of a Utah business park. Mr. Poulton’s Utah
broker maintains that Mr. Poulton did not inform him of the pending
transaction. When the commission was paid on the transaction, the
commissionwas paid to Mr. Poulton directly and he thereafter paid ashare
to his Utah principal broker. In addition, Mr. Poulton listed two Utah
properties through his Idaho company and did notinform his Utah principal
brokeraboutthe listings. #RE97-07-16.

PROVOST, MARKW., Sales Agent, Murray. Application for Sales Agent
licenseissued June 10, 2004 on probation until firstrenewal because of
factorsincluding a criminal history. During probation, broker acknowledg-
ment of probation is required for affiliation with any broker.

PULLEN, BRIAND., Sales Agent, Park City. Application for Sales Agent
license issued May 4, 2004 on probation until first renewal because of
factorsincluding a criminal history. During probation, broker acknowledg-
ment of probation is required for affiliation with any broker.

RIVERA, RICHARD R., Sales Agent, Kearns. Application to renew his
Sales Agent license issued October 2, 2003 on probation until his next
renewal because of factors including a plea in abeyance to a criminal
charge, unpaid back taxes, and an unsatisfied judgment for child support.
During probation, broker acknowledgment of probation is required for
affiliation with any broker.
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ROBISON, JORDAN P., Sales Agent, South Jordan. Application for Sales
Agentlicenseissued on September 2, 2003 on probation until firstrenewal
because of factorsincluding a criminal history. During probation, broker
acknowledgment of probation is required for affiliation with any broker.

RUSSELL, SCOTT, Sales Agent, Roy. Application for sales agentlicense
approved on November 8, 2004 on probation until firstrenewal because
offactorsincluding past criminal history, action against his Utah insurance
license, and the facts underlying those actions. During probation, broker
acknowledgement of probation is required for affiliation with any broker.

RYAN, MICHAEL S., Sales Agent, Salt Lake City. Application for Sales
Agentlicense issued December 9, 2003 on probation until first renewal
because of factors including a criminal history. During probation, broker
acknowledgment of probation is required for affiliation with any broker.

SATROM, TREVOR J., Sales Agent, Salt Lake City. Applicationforasales
agentlicenseissued March 15, 2004, butthe license was suspended until
he provedtothe Divisionthathe had been released from court proceedings
in connection with a plea in abeyance to a criminal charge. Hislicense,
once activated, shall be on probation for the balance of the initial licensing
term. During probation, broker acknowledgment of probationis required
for affiliation with any broker.

SIGG, HENRY, Principal Broker, Park City. Agreed to pay a$2,000 fine for
inadequately disclosing in writing information regarding whether a pur-
chase of a property that was listed with him was made for himself or for
anundisclosed principal. The transaction occurredin May, 1993 while Mr.
Sigg was an associate broker licensed with Bald Eagle Realty, Inc. in Park
City. #RE97-11-04.

SORENSEN, BRETT R., Sales Agent, Syracuse. Sales agentlicense
renewed on probation on February 10, 2004 because of factors including
acriminal conviction, but his license was suspended until he paid all fines
owed in the criminal case. After the suspension, his license will be on
probation until his nextrenewal. During probation, broker acknowledg-
ment of probation is required for affiliation with any broker.

STEPHENS, ROGERM., Principal Broker, Park City. Agreedto pay a$1,000
fine effective September 15, 2004 because of breaching a fiduciary duty
owed to a principal in one transaction and a technical violation of failing
to establish atrust accountin another instance. While acting as broker
of RMA Real Estate, Mr. Stephens provided property management ser-
vicesand gave atenantarentdiscountfrom $850 to $250 for the last month
of occupancy in April 2004. The property owners complained to the
Divisionaboutthe rentdiscount. Mr. Stephens maintained thatin mitigation,
he had permission from the owners to rentthe property for a minimum of
$800 per month, and the rentreceived, including the month for which $250
was charged, averaged out to $811.29. In the other instance, Mr.
Stephens acted as principal broker for High Mountain Properties in Park
City. When he agreed to do so, it was anticipated that High Mountain
Properties mightengage inlong-termrentalin addition to the rental activities
for 30 days or less over which the Division does not have jurisdiction, but
Mr. Stephens did not establish atrust account for the licensed company
High Mountain Properties. #RE17881, RE19429.

TOOKE, WILLIAMD., Principal Broker, Spanish Fork. Agreed that his broker
license would be placedin "surrendered" status effective September 15,
2004, that he would be issued a sales agent license inits place, that he
would not apply for a new broker license for at least two years, that he
would pay a $1,500 fine, and that he would complete the Division Trust
Account Seminar because of failing to supervise a company for which he
was a principal broker, among other violations. Mr. Tooke agreed to be

aprincipal broker for Hidden Vale Property Management, Inc. butacted as
principal brokerin name only for the company from May 2002 until June
2004. An individual who has surrendered her real estate license in
connection with a Division investigation of her activities at Hidden Vale and
analleged shortage inthe Hidden Vale trustaccount acted as the manager
for Hidden Vale while Mr. Tooke was its principal broker. Mr. Tooke
maintains that his violations were mitigated by the fact that he was not
given accessto the Hidden Vale accounts and records and that he was
notgiven akey to the Hidden Vale office although he repeatedly asked for
one. #RE20426.

VITO, ANTHONY, Sales Agent, Las Vegas, NV. Application for sales
agent license approved on November 4, 2004 on probation until first
renewal because of factors including past criminal history and the facts
underlying the conviction. During probation, broker acknowledgement of
probation is required for affiliation with any broker.

WALLACE, STEVENR., Sales Agent, Tooele. Application for Sales Agent
license issued on March 31, 2004 on probation until the first renewal
because of factors including a plea in abeyance to a criminal charge.
During probation, broker acknowledgment of probation is required for
affiliation with any broker.

WILLIAMS, SCOTTL., Sales Agent, Midvale. Order approving application
for renewal of sales agent license issued on September 29, 2004, but
license suspended until such time as Mr. Williams proves full compliance
with a stipulation signed in settlement of acase. Mr. Williams had agreed
inthe stipulationto pay a $1,500 civil penalty within 60 days after April 16,
2003 and to complete the Division of Real Estate Trust Account Seminar
and agency course within six months after April 16, 2003 and failed to do
So.

WISDEN, KRYSTINA., Sales Agent, Salt Lake City. Application for sales
agentlicenseissued April 8, 2004 on probation until firstrenewal because
of factorsincluding a criminal history. During probation, broker acknowl-
edgment of probation is required for affiliation with any broker.

WRAY, LANCE D., Sales Agent, Woods Cross. Sales agent license
approved on September 2, 2003 on probation because of a past criminal
history, but his license was to be suspended until he provided proof that
he had paid all child supportliens and all such liens were released. After
the suspension, his license was to be on probation until first renewal.
During probation, broker acknowledgment of probation required for
affiliation with that broker. This license has not ever been issued.

YOUNGBLOOD, ROBERT L., Applicantforrenewal of sales agentlicense.
License renewed on probation on August 2, 2004 because the Division
of Occupational and Professional Licensing (DOPL) took action against his
license to practice medicine and to prescribe controlled substances. His
real estate license will be on probation until his probation with DOPL is over.
During probation, broker acknowledgment of probation is required for
affiliation with any broker.

ZUNDEL,ROGERB., Principal Broker, C-21 Atthe Rockies, American Fork.
Agreedto pay a$1,000 fine and complete the Division of Real Estate Trust
Account Seminarand an ethics class. The Division alleged that Mr. Zundel
failed to supervise two sales agents licensed with his brokerage by: 1)
failing to prevent them from using an “Interim Occupancy Agreement”
which was not authorized by Utah Code Ann. §61-2-20 for use by sales
agents; and 2) allowing them to pursue their claim of entitlement to the
buyers’forfeited earnest money directly instead of through him. Mr. Zundel

continued on page 16
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neither admitted nor denied the violations but agreed to the sanctions in
settlement of the complaint. #RE20-01-23.

Appraiser Disciplinary
Sanctions

BITTON, CHRISTIANE., State-Certified Residential

Appraiser, Salt Lake City. Agreedto pay a$2,000

fine because of violation of USPAP. In one ap-
praisal, Mr. Bitton failed to analyze the current listing of the subject
property, failed to check county records to determine the record owner
of the subject property, and failed to give due consideration to the prior
sales and listing history on the subject property. In a second case, Mr.
Bitton did not check county records to determine the ownership of the
subject property. If he had checked county records in connection with
thatappraisal, he would have discovered that the seller had only recently
obtained title to the property and he could have inquired into the price at
which the seller had purchased the property. Mr. Bitton maintained that
in mitigation he was never informed by anyone that he should check county
records onthe subject property when doing an appraisal. #AP02-05-07,
AP02-10-30.

BOGGESS, LARSL., State-Certified Residential Appraiser, Salt Lake City.
Agreedto pay a$1,500fine for violating USPAP by making a series of errors
that, although individually might not significantly affect the results of an
appraisal, inthe aggregate affect the credibility of the results, and by failing
to clearly and accurately set forth the appraisal in a manner that is not
misleading. Mr. Boggess used one square footage figure in the cost
section of his report and a larger square footage figure in the sales
analysis section of the report, both of which square footage figures were
larger than shown on County records. Mr. Boggess maintained thatin
mitigation his original calculation of square footage was done from plans
and specifications, but admits that he did not revise the square footage
figuresinthe second appraisal that he did for permanent financing once
he had inspected the home to certify thatithad been completed. #AP02-
11-01.

CASE, DOUGLAS, State-Certified General Appraiser, Salt Lake City.
Application for reinstatement of expired certification denied because of
factorsincluding: collecting appraisal fees from a mortgage company’s
clients but never providing appraisals of a refund; an unsatisfied civil
judgmentobtained against him by the mortgage company; failing to respond
inatimely mannerto the Division’s investigation of a complaint; criminal
history; paying the fee for his application to reinstate with a check drawn
on a closed account; and failing to make the check good after it was
dishonored by the bank.

LUTZ, DAVID M., State-Certified Residential Appraiser, South Jordan.
Agreed to, among other things: surrender his appraiser certification
effective March 24, 2004 and be issued a State License inits place; that
he may not sitfor the examination for a new appraiser certification for at
least two years following the surrender of his certification; that he will not
supervise or sign for any other person for two years; and that he will pay
a$4,500fine. Inastipulation settling eleven complaints against Mr. Lutz,

he admitted violating USPAP by committing substantial errors of omission
or commission, failing to set forth appraisals in a manner that will not be
misleading, failing to analyze all agreements of sale current as of the
effective date of the appraisal, failing to analyze the listing history of the
subject property, failing to maintain records to support his conclusions,
failing to use such comparable cost data as are available to estimate the
cost new of the improvement, and violating Utah Administrative Code
Section R162-107.1.6, which prohibits splitting appraisal fees with a
personwhois notalicensed or certified appraiserin Utah. #AP99-04-46,
AP99-09-12, AP20-05-10, AP20-08-18, AP01-10-27, AP02-04-05, AP02-
05-11,AP02-11-12, AP02-12-09, AP03-04-04, and AP03-08-18.

OLSEN, RIC, State-Certified Residential Appraiser, Salt Lake City. Agreed
to pay a$1,500 fine and purchase the Appraisal Foundation book, “The
Appraisal of Real Estate” for violating USPAP in two appraisals. In one
appraisal, the report stated thatthe home had been listed in the pastyear
for $310,000, but at the time the report was signed, the home was listed
for $230,000. The borrower’s purchase contract with the seller showed
a$300,000 purchase price with a $60,000 “equity gift’from the seller, but
the appraisal report did not address the equity gift. Inthe other appraisal,
Mr. Olsen admitted that he missed the listing information in the Multiple
Listing Service on the subject property but asserts that he has now taken
aclass onhowto more efficiently search the Multiple Listing Service data.
#AP03-08-08, AP03-11-09.

WHETTON, CAROLYN S., State-Certified Residential Appraiser, Ogden.
Agreedtopaya$1,500fine and complete acourse on the appraisal of small
residential income properties for violating USPAP in two appraisals. Ms.
Whetton also agreed that she will notaccept any assignments dealing with
the appraisal of small residentialincome properties until she has completed
the coursein appraising such properties. Inone appraisal, Ms. Whetton
failed toreport or analyze the currentlisting of the subject property, had
no documentationin her file to support the replacement cost figures she
used, and made several errorsinthe report. Inthe second appraisal, the
report stated that the property had not been listed for sale in the past 36
months although the property was currently listed for sale. Inaddition, the
report stated that the transaction was arefinance when the appraisal was
actually done for the buyer’s purchase money financing. #AP02-08-08,
AP03-08-26.

Mortgage Disciplinary
Sanctions

AMERICAN RESIDENTIAL HOME LOAN LLC,

Licensed Mortgage Entity, Bountiful. Application for

license renewalissued on June 14,2004 on probation

untilthe firstrenewal because of apleain abeyance
to acriminal charge by its control person, Chad Spencer Reynolds.

ARAVE, STEVEN, Mortgage Officer and Control Person of Provident
Finance, LLC, Layton. Agreedto pay a$100 fine and his license and that
of Provident Finance, LLC were inactivated by the Division on January 5,
2005. Mr. Arave failed to notify the Division of an address change and a
telephone number change for Provident Finance, LLC. The Division also
received acomplaintalleging, among otherthings, that Mr. Arave submitted
aloan application that contained false information for a borrower in that
it showed the borrower had two jobs when in fact the borrower had quit
one of the jobs. Mr. Arave denied that he knowingly submitted false
employment information, and asserted that when he learned that the
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borrower had quit one of the jobs, he called and notified the lender.
#MG19771.

ARMITAGE, LUANNA, Mortgage Officer, West Jordan. Agreed to pay a
$300 fine for advertising “For Sale by Owner” properties by posting signs
on the properties and by distributing flyers that showed her and the
mortgage company for which she was working as the only contact points
and phone numbers for information about the properties. Ms. Armitage
maintains thatin mitigation, her manager told her thatit was acceptable for
amortgage company to advertise propertiesin this manner. #MG20636

ATLAS HOME MORTGAGE, Layton. Agreedto pay a$1,000 fine and not
to operate a“For Sale by Owner” program in conjunction with its mortgage
services. The control person of Atlas Home Mortgage, K. Scott Robinson,
operated a“For Sale by Owner” program called “The Atlas Firm”asameans
to marketloan services to potential homebuyers. As part of the program,
signs, flyers, and website listings were provided to parties interested in
selling theirhomes. Calls from parties interested in the listings were taken
eitherby an unlicensed “For Sale by Owner Specialist” or by loan officers
licensed with Atlas Home Mortgage. #MG21018.

BALLARD, LAURIE MAY, Mortgage Officer, Pleasant Grove. Agreedto pay
a$500 fine for acting as amortgage loan officer before the time she applied
to the Division for a license and for advertising “For Sale by Owner”
properties by posting signs on the properties and by distributing flyers that
showed her and the mortgage company for which she was working as the
only contact points and phone numbers forinformation about the properties.
Ms. Ballard maintains thatin mitigation, she was told by the office manager
that it was permissible for her to originate loans without a license as long
as shedid notclose the loans, and that she was told it was acceptable for
amortgage company to advertise properties inthe mannerinwhich she was
advertising them. #MG20638

BENNION, MERVYN S., Mortgage Officer, St. George. Application for
license issued on June 2, 2004 on a restricted status because of factors
including a criminal history. The license was placed on probation subject
to histimely payment of his unpaid fines in pending criminal matters. The
license is to remain on probation until first renewal.

BILLMAN, ROBBI, Mortgage Officer, Bluffdale. Agreed to surrender her
currentmortgage officer license effective February 2, 2005, and that she
would not apply for a new Utah mortgage license for at least two years
thereafter, inlieu of continuing to respond to the Division’s investigation of
acomplaint. The complaintalleged thatshe had altered anaddendumto a
Real Estate Purchase Contract and raised the purchase price of the
property, the amount of seller concession, and the dates and times that the
addendumwas signed, and then faxed the addendum to a title company.
Ms. Billman denies altering the addendum and denies any knowledge of the
addendum being transmitted to the title company. #MG18513

CALUSAINVESTMENTSLLC, Licensed Mortgage Entity, Chantilly, VA.
Application for license renewal issued on May 20, 2004 on a restricted
status because of a license denial by the Commonwealth of Virginia and
anactiontaken by the Maryland Commissioner of Financial Regulation. The
license wasimmediately suspended until suchtime as atleastone individual
who holds a Utah license affiliates with Calusa Investments LLC.

CALUSAINVESTMENTS, LLC, Chantilly, VA. Agreedto pay a$5,000fine
and cause to be licensed those loan officers that will operate to originate
loansinthe state of Utah. Calusa Investments, LLC obtained a Utah entity
license onJanuary 3,2002. Atleast47 loansinthe state of Utah were closed
after January 3, 2002, but none of the 24 individual loan officers employed
by Calusa Investments, LLC were licensed as mortgage officers in Utah.
#MG19295.

CELLA, TODD, Mortgage Officer, Layton. License surrendered effective
March 2, 2005 instead of continuing to respond to a Division investigation
alleging, among other things, thathe altered an addendumto a Real Estate
Purchase Contract, a Fannie Mae Form 1003, and other documents to
indicate thatthe loan applied for would be for owner-occupied property
whenthe property was notto be owner-occupied, and that he submitted
fabricated documents to the Division during its investigation. Mr. Cella
neither admitted nor denied the Division’s allegations. He will not be
permitted to apply for a new license from the Division for at least two
years after the date of the surrender of his license. #MG21298

CRAMER, PAUL, Mortgage Officer, Sandy. Agreed to pay a $400 fine for
engaging in misleading advertising that the public may have interpreted
to mean that he was representing the sellerin atransaction and acting
as areal estate agent. Mr. Cramer assisted two sellers in the marketing
oftheir properties with a program he called “One Week Home Sale.” This
program included an initial bidding process followed by a negotiation
process for the purchase of the home. Mr. Cramer advertised the
properties for sale using advertising materials thatincluded his name,
phone number, and mortgage company name. Included inthe advertising
was information that is customarily provided by real estate agents,
including price, schoolinformation, square footage, a list of features of
the home, and the statement, “Square footage and information deemed
to bereliable, but buyer is to verify.” #MG19872

DAVIES, JAMAN W., Mortgage Officer, Bountiful. Surrendered his
mortgage officer license effective January 5, 2005 in lieu of continuing
torespondto the Division’s investigation. While working as a licensed
mortgage officer for Secure Mortgage in Bountiful, Utah, Mr. Davies
created the paperwork for, and caused to be funded three loans that
were falsified in that the loans were obtained in other peoples’ names.
He thereafter attemptedto cause an additional falsified loan to be funded
to pay off one or more of the original three loans. $MG21301.

DAVIES, WILLIAM J., formerly Control Person for Secure Mortgage,
Bountiful. Agreed notto actas a control person for any mortgage entity
subjectto the jurisdiction of the Division for at least one year following
January 5, 2005, and that he will not employ Jaman W. Davies in any
position related to amortgage entity for at least five years. Unknownto
William Davies atthe time, Jaman Davies created the paperwork for and
caused to be funded three loans that were falsified in that they were
obtained in other peoples’ names. In mitigation, when William Davies
learned of the acts of Jaman Davies, he voluntarily caused the wrong-
doing to be disclosed to the Division. #MG21303.

DOJAQUEZ, KIMBERLY, Mortgage Officer, Prestige Mortgage, L.C.,
Heber City. Agreed to pay a $1,000 fine and that her license will be on
probation until her next renewal for failing to disclose on her initial
application for registration as a mortgage officer the fact that she had
previously surrendered her Utah real estate license. In settlement of
Case RE99-02-22, Ms. Dojaquez originally agreed to pay a $500 fine,
complete education and have her real estate sales agentlicense placed
on probation. Afterthe stipulation was agreed upon, Ms. Dojaquez did
nothave the funds to pay the fine and decided that she no longer wanted
to practice as areal estate agent. The stipulation was thereafter modified
and Ms. Dojaquez surrendered her real estate sales agentlicense inlieu
ofthe other sanctions previously agreed upon. Ms. Dojagquez maintains
thatin mitigation she musthave misread the application, and that she did
not have any intention to mislead the Division on her mortgage officer
application. #MG18125.

continued on page 18
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DYCHES, TROY, Mortgage Officer, Orem. Mortgage officerlicenseissued
onNovember 17,2004 butthenimmediately suspended until he submits
evidence thatapleainabeyance to acriminal matter has been successfully
completed and that all restitution has been paid or dismissed. Following
the suspension, the license will be on probationary status for the duration
ofthe initial license term.

EADY, DARREN, Mortgage Officerand Control Person, G.0.0.D. Neighbor
Mortgage, Lindon. Agreed to pay a $500 fine because of signing a
borrower’s name to a “Borrower Signature Authorization” form authoriz-
ing the borrower’s employer to verify her employment. Mr. Eady maintains
thatin mitigation the borrower had obtained her original mortgage through
himayearearlierand had signed aformatthattime authorizing himto obtain
employmentinformation, and that he just signed her name to anew form
to speed things up on her refinance. #MG21168.

ELLIS, DAVID LEONARD, Mortgage Officer, Pleasant Grove. Agreed to
pay an $800 fine and complete a course in mortgage ethics because of
making afalse representation to the Division during aninvestigation. Mr.
Ellis did notinform borrowers thattheir loan had been denied until after the
deadline by which they had to cancel their contractin order to receive a
refund of their earnest money deposit. He changed the date on a copy
of a“Statement of Credit Denial, Termination, or Change” that he furnished
tothe Divisioninvestigator to make the investigator think that he had notified
the borrowers of the declination earlier than he actually had. #MG20484.

FLOWERS, CHERYLY ., Mortgage Officer, Sandy. Application for regis-
tration issued on January 7, 2004 but the registration was immediately
suspended until she had paid all fines, completed all community service,
and successfully completed her courtordered probationina criminal case.

HADLOCK, SEAN, Mortgage Officer, Lindon. Surrendered his mortgage
officer license effective January 5, 2005. While acting as Branch Manager
forthe Orem office of New Freedom Mortgage, Mr. Hadlock on multiple
occasions fabricated subordination agreements at the height of the
refinancing boom because it was taking from 2 weeks to 2 months to
receive subordination agreements. After the fabricated agreements were
submitted to New Freedom Mortgage, Mr. Hadlock would later replace them
with genuine subordination agreements. Mr. Hadlock maintains thatin
mitigation when New Freedom Mortgage fired him because ofthese acts,
$80,000.00 was withheld from his earnings, the purpose of which was
tomake whole the lenders who had relied upon the fabricated documents.
#MG21066.

HASNA, J. PAUL, formerly Control Person for Park Capitol Financial, LLC,
Murray. Agreed to pay a $500 fine for failing to prevent improper
advertising of amortgage business that he had purchased and licensed
with the Division. Afterthe renewal of Park Capitol Mortgage was denied
because of the failure of its owner/manager Gavin Ekstrom to meet the
statutory requirement of good moral character, Mr. Hasna purchased the
business from Mr. Ekstrom. The Division thereafter received a complaint
that Gavin Ekstrom was still advertising Park Capitol Mortgage. Mr. Hasna
maintains thatin mitigation he was unaware of the continuing advertising
and that he caused itto be discontinued upon learning of it. #MG 20313

HEAPS, DAVID A., Mortgage Officer, Midvale. Application for license
issued on March 16, 2004 on a restricted status because of factors
including acriminal history. The license wasimmediately suspended until

suchtime as all outstanding obligations assessed in the criminal matter
were paid. Following the suspension, the license is to remain on probation
until first renewal.

HESTER, MARGO R., Mortgage Officer, Murray. Application for registra-
tionissued on August 20, 2003 but placed on probation until firstrenewal
because of a criminal conviction for which she was off probation.

HIDDENVALLEY MORTGAGE LLCandits Control Person AARONHARDY,
SaltLake City. Applications for renewal issued on August 25, 2003 but
the registrations were placed on probation until the nextrenewal because
of Aaron Hardy’s misdemeanor conviction and a plea in abeyance to
another criminal charge, and his failure to notify the Division of the pleaand
conviction.

HOUSTON, JAMES, Mortgage Officer, Midvale. Application granted
September 15, 2003 on probation until first renewal because of factors
including a criminal history.

KENWORTHY, HEATHER MORSE, Mortgage Officer, South Jordan. Ap-
plication for registration issued on July 10, 2003 on probation until first
renewal because of a criminal conviction for which she was off probation.

KIMBALL, KRIS A., Mortgage Officer, Sandy. Registration issued on
February 20, 2003 on probation until first renewal because of factors
including a criminal history.

MC CARTY,JAMESR., Mortgage Officer, Murray. Application forlicense
issued on March 11, 2004 on a restricted status because of a plea in
abeyanceinacriminal case. The license wasimmediately suspended until
allfines are paidin the criminal case. Following the suspension, the license
was to remain on probation until first renewal.

MILES, BRAD R., Mortgage Officer, Hooper. Application for registration
issued on November 25, 2003 but placed on probation until firstrenewal
because of adisciplinary proceeding against him by the National Associa-
tion of Securities Dealers and a denial by the Utah Insurance Department
of his application for renewal of his insurance license.

NANCE, COREY D. Mortgage Officer, Sandy. Application for renewal
granted on April 7, 2003, on probation until next renewal because of
factorsincluding acriminal conviction.

NELSON, MICHAEL, Mortgage Officer Applicant, Salt Lake City. Applica-
tion denied on July 29, 2004 because of a 1995 Possession conviction,
a May 2002 felony Attempted Operation of a Clandestine Laboratory
conviction, and a July 2002 felony Identity Fraud conviction.

OLSEN, JORGEN P., Mortgage Officer and Control Person, and JPM
FINANCIAL SEVICES, Mortgage Entity, Salt Lake City. InaMay 17,2004
order, because of factors including the arrest of Mr. Olsen in a criminal
matter, the decision on applications for renewal was continued pending
resolution of the criminal case. The licenses were temporarily renewed
pending the resolution of the criminal case. If the arrest resulted in a
conviction or a plea agreement, then the applications for renewal were
tobe granted but placed on probation untilthe nextrenewal. Ifthe criminal
charge was dismissed, the applications were to be granted.

PARK CAPITOLMORTGAGE, LLC, SaltLake City. Applicationforrenewal
denied because its manager Gavin Ekstrom failed to meet the statutory
criteria of good moral character and the competency to transact the
business of residential mortgage loans. Mr. Ekstrom submittedto alender,
or permitted Park Capitol Mortgage, LLC to submitto alender, documents
that materially misrepresented the qualifications of aborrower, namely
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false businesslicenses, altered checking account bank statements, and
one or more false loan applications. Park Capitol Mortgage, LLC either
participated in creating the false documents or accepted the false
documents from the party from whom the borrower had contracted to
purchase the property, instead of obtaining the documents directly from
legitimate, reliable sources. In addition, Park Capitol Mortgage, LLC,
through Gavin Ekstrom, provided the funds necessary to close in the
amount of $6,626.45 to the borrower.

PEARCE, MARK, formerly the Control Person for Platinum Mortgage LLC,
Draper. Agreed that he would surrender his right to renew his license
whenitexpired on February 29, 2004 and that he will not apply fora new
license for a minimum of three years. Complaints were filed with the
Divisionalleging that Mr. Pearce altered documentsinloanfiles. Mr. Pearce
neither admitted nor denied the allegations, but agreed to the above
sanctionin settlement of Case MG17636.

PLAZAS, CARLOS E., Mortgage Officer, West Jordan. Application for
license issued on January 2, 2004 on probation until the first renewal
because of factors including a criminal conviction and failure to stay
currenton his child support obligation.

PUENTE, JACKIE, Mortgage Officer, Ogden. Application for registration
issued on May 18, 2004 on arestricted status because of factors including
acriminal history. The license wasimmediately suspended until suchtime
as allfinesinthe criminal matter are paid. Following the suspension, the
license is to remain on probation until the first renewal.

ROSALES, ARTURO, Mortgage Officer, Salt Lake City. Application
granted October 3, 2003 on probation until first renewal because of
factorsincluding a criminal conviction.

SCADDEN, TANNER, Mortgage Officer, WestHaven. Agreedto pay a$400
fine because of advertising “For Sale by Owner” properties through aweb
site, signs, and property flyers that showed ACE Mortgage and Mr.
Scadden’stelephone number as the only contract pointand phone number
forinformation aboutthe property. #MG21305.

SINCLAIR, LINDSEY, Mortgage Officer, Sandy. Agreed to pay a$1,000
fine for falsely identifying another person as the loan officer on an
application and failing to keep certain records on a transaction. Ms.
Lindsey helped her sister obtain a mortgage through the mortgage
company with which she was licensed, and asked another mortgage
officerto sign the loan application to make the application appeartobe an
arm’s-length transaction. She also failed to verify her sister’'s employment
or earnings and failed to disclose to the underwriter that her sister’s real
estate license had been inactivated before the loan application. #MG19005

SMITH, LOWELL DENE, Mortgage Officer, Salt Lake City. Application for
registrationissued on August 21, 2003 but placed on probation until first
renewal because of factors including a criminal history.

STEVENS, TREVOR, Mortgage Officer Applicant, SaltLake City. Applica-
tion for mortgage officer license approved on February 11, 2005 on
probationary status until firstrenewal because of factors including past
criminal history. During the license probation, acknowledgement by his
control person that the control person has been informed of the license
probation will be required before Mr. Stevens may license with any
mortgage entity.

TAYLOR, J. ROBERT, Mortgage Officer, Salt Lake City. Application
granted December 17, 2003 on probation until the first renewal because
of factors including a criminal conviction.

TE, TONES., Sales Agent, Ogden. Application for renewal of sales agent
license approved and then suspended for one year beginning January 25,
2005 because of failure to timely pay a fine and to complete continuing
education as required by a stipulation he signed with the Division to settle
Case RE01-08-27.

TRANTER, JUSTIN, Mortgage Officer, Salt Lake City. License surrendered
effective January 5, 2005. Mr. Tranter received checks from a number
of borrowers atthe time of loan application, which checks were intended
either for first payments on the loans or for processing fees on the loans,
but cashed those checks for his own personal use. He caused a title
company to disburse funds intended to be used for appraisal fees, and
used those funds for his own personal use. He also falsified loan closing
documents and misled borrowers into believing that they had obtained
new mortgage loans. #MG20091.

TRUITT, BRIAN LAWRENCE, Mortgage Officer, South Jordan. Application
forregistration approved on April 1, 2003, to be issued once he provided
proofthat he had completed court-ordered counseling and beenreleased
from criminal probation. Once the registration was issued, itis toremain
on probation until first renewal, because of factors including a criminal
conviction.

VAN DYKE, RICHARD and K&R MORTGAGE SERVICESINC., Alpine.
Licenses surrendered effective June 2, 2004 rather than continue to
respondto the Division’s investigation of complaints filed againstthemin
cases MG19505 and MG30403.

WALLOP, JONNETTE, Sales Agent Applicant, Salt Lake City. Application
for sales agentlicense approved on January 25, 2005 on probationary
status until firstrenewal because of factors including past criminal history
and child support arrearages. During the probationary period, broker
acknowledgement of license probation is required for affiliation with any
broker.
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